Section 1.1 - DEFINITIONS

For the purpose of this Renewal License, capitalized terms, phrases, words, and abbreviations shall have the meanings ascribed to them in the Cable Communications Policy Act of 1984, as amended from time to time, 47 U.S.C. §§ 521 et seq. (the “Cable Act”), and Massachusetts General Laws Chapter 166A (M.G.L.c.166A), as amended from time to time, unless otherwise defined herein. When not inconsistent with the context, the masculine pronoun includes the feminine pronoun, words used in the present tense include the future tense, words in the plural number include the singular number and words in the singular number include the plural number.  The word “shall” is always mandatory and not merely directory.
(1)
Access: The right or ability of any Gill resident and/or any Persons affiliated with an Gill institution to use designated facilities, equipment and/or channels of the Cable Television System, subject to the conditions and procedures established by the Town and/or its designee for such use.
(2)
Access Channel: A video channel which the Licensee owns and shall make available for use by the Town, its designee(s) and/or Access Users, without charge, for the purpose of transmitting non-commercial programming by members of the public, Town departments and agencies, public schools, and educational institutions and similar organizations.
(3)
Access Corporation: the entity which may be designated by the Issuing Authority of the Town of Gill from time to time, for the purpose of operating and managing the use of public, educational and governmental access facilities and channels on the Cable Television System.
(4)
Affiliate or Affiliated Person: When used in relation to any Person, means another Person who owns or controls, is owned or controlled by, or is under common ownership or control with, such Person.
(5)
Basic Cable Service or Basic Service: That service tier required and defined by applicable federal law or regulation.
(6)
CMR: The Code of Massachusetts Regulations.
(7)
Cable Communications Act (the “Cable Act”): Public Law No. 98-549, 98 Stat. 2779 (1984) (the Cable Communications Policy Act of 1984), as amended by Public Law No. 102-385, 106 Stat. 1460 (1992) (the Cable Television Consumer Protection and Competition Act of 1992, and as further amended by Public Law No. 104-458, 110 Stat. 56 (1996) (the Telecommunications Act of 1996).
(8)
Cable Division: The Cable Television Division of the Massachusetts Department of Telecommunications and Energy.
(9)
Cable Service:  (A)The one-way transmission to Subscribers of (i) Video Programming, or (ii) other programming service, and (B) subscriber interaction, if any, which is required for the selection or use of such Video Programming or other programming service
.

(10)
Cable Television System or Cable System: A facility, consisting of a set of closed transmission paths and associated signal generation, reception, and control equipment that is designed to provide Cable Service which includes Video Programming and which is provided to multiple Subscribers within the Town.
(11)
Commercial Subscriber: A commercial, non-residential Subscriber to Cable Service.
(12)
Complaint: Any written or verbal contact with the Licensee in connection with subscription in which a Person expresses dissatisfaction with an act, omission, product or service that is (1) within the Licensee’s control, and (2) requires a corrective measure on the part of the Licensee.
(13)
Converter: Any device changing the frequency of a Signal.  A Subscriber Converter may expand and/or control reception capacity and/or unscrambled coded Signals distributed over the Cable System.

(14)
Department of Public Works (“DPW”): The Highway Department of the Town of Gill, Massachusetts.

(15)
Downstream Channel: A channel over which Signals travel from the Cable System Headend to an authorized recipient of Programming.

(16)
Drop or Cable Drop: The cable that connects each home or building to the Feeder Line of the Cable System.

(17)
Educational Access Channel: A specific channel(s) on the Cable System owned by the Licensee and made available for use by the Licensee to Gill educational institutions and/or educators, including the Frontier Regional and Union 38 School Districts (“School Districts”), wishing to present non-commercial educational Video Programming and information to the public, and managed and operated by the Issuing Authority or its designee(s).

(18)
Effective Date (the “Effective Date”): August 18, 2005.

(19)
FCC: The Federal Communications Commission, or any successor agency.

(20)
Government Access Channel: A specific channel(s) on the Cable System owned by the Licensee and made available for use by the Licensee to the Issuing Authority and/or its designees for the presentation of non-commercial Video Programming and/or information to the public, and managed and operated by the Issuing Authority or its designee(s).

(21)
Gross Annual Revenues: Revenues derived by the Licensee and/or its Affiliates from the carriage of Signals over the Cable System for the provision of Cable Service(s) including, without limitation: the distribution of any Service over the Cable System; Basic Service monthly fees; all Pay-Per-View, Pay Cable and Premium Service revenues; all other Service fees; any and all Cable Service fees and/or Cable Service charges received from Subscribers; installation, reconnection, downgrade, upgrade, and any similar fees; all digital Cable Service revenues; interest collected on Subscriber fees and/or charges; fees paid on all Subscriber fees; all Commercial Cable Service Subscriber revenues; fees paid for channels designated for commercial use; Converter, remote control and other equipment rentals, and/or leases or and/or sales; all home-shopping service(s) revenues; and advertising revenues.  In the event that an Affiliate is responsible for advertising, advertising revenues shall be deemed to be the pro-rata portion of advertising revenues, paid to the Cable System by an Affiliate for said Affiliate’s use of the Cable System for the carriage of advertising.  Gross Annual Revenues shall also include the Gross Revenue of any other Person which is derived directly or indirectly from or in connection with the operation of the Cable System to the extent that said revenue is derived, through a means which has the effect of avoiding payment of License Fees to the Town that would otherwise be paid herein.  It is the intention of the parties hereto that Gross Annual Revenues shall only include such revenue of Affiliates and/or Persons relating to Signal carriage over the Cable System and not the gross revenues of any such Affiliates and/or Persons itself, where unrelated to such Signal carriage.  Gross Annual Revenues shall not include actual bad debt that is written off, consistent with Generally Accepted Accounting principles; provided, however, that all or any part of any such actual bad debt that is written off, but subsequently collected, shall be included in Gross Annual Revenues in the period so collected. 

(22)
Headend: The electronic control center of the Cable System containing equipment that receives, amplifies, filters and converts incoming Signals for distribution over the Cable System.

(23)
Hub or Hub-site: A sub-Headend, generally located within a cable television community, used either for the purpose of (i) Signal processing or switching or (ii) placement of a Fiber Node or microwave link or transportation super trunk.
(24)
Issuing Authority: The Board of Selectmen of the Town of Gill, Massachusetts.

(25)
Leased Channel or Leased Access: A video channel that the Licensee shall make available pursuant to Section 612 of the Cable Act.

(26)
License Fee or Franchise Fee: The payments to be made by the Licensee to the Town of Gill, which shall have the meaning as set forth in Section 622 (g) of the Cable Act and M.G.L Chapter 166A.

(27)
Licensee: Comcast of Massachusetts/Virginia, Inc., or any successor or transferee in accordance with the terms and conditions in the Renewal License.

(28)
Normal Business Hours: Those hours during which most similar businesses in the community are open to serve customers.  In all cases, Normal Business Hours must include some evening hours at least one (1) night per week and/or some weekend hours. 

(29)
Origination Capability or Origination Point: An activated cable and connection to an Upstream Channel, allowing a User(s) to transmit a Signal(s) upstream to a designated location.

(30)
Outlet: An interior or exterior receptacle, generally mounted in a wall, that connects a Subscriber’s or User’s equipment to the Cable System.

(31)
Pay Cable or Premium Services: Programming delivered for a fee or charge to Subscribers on a per-channel or group-of-channels basis.

(32)
Pay-Per-View: Programming delivered for a fee or charge to Subscribers on a per-program or per-event basis.

(33)
PEG: The acronym for “public, educational and governmental”, Access used in conjunction with Access Channels, support and facilities.

(34)
PEG Access Channels: Any channel(s) owned by the Licensee and made available for use for the presentation of PEG Access Programming.

(35)
Person: Any corporation, partnership, limited partnership, association, trust, organization, other business entity, individual or legally recognized group of individuals acting in concert.

(36)
Prime Rate: The prime rate of interest, at the Federal Reserve Bank of Boston.

(37)
Public Access Channel: A specific channel(s) on the Cable System owned by the Licensee and made available for the use of Gill residents and/or organizations wishing to present non-commercial Video Programming and/or information to the public, and managed and operated by the Issuing Authority or its designee(s).

(38)
Public Buildings:  Those buildings owned, occupied, and used by the Town for government administrative purposes, and shall not include buildings owned by the Town but leased to third parties or buildings such as storage facilities at which government employees are not regularly stationed.

(39)
Public Way or  Street: The surface of, as well as the spaces above and below, any and all public streets, avenue, highways, boulevards, concourses, driveways, bridges, tunnels, parks, parkways, waterways, bulkheads, piers, dedicated public utility easements, and public grounds or waters and all other publicly owned real property within or belonging to the Town, now or hereafter existing.  Reference herein to Public Way or “Street” shall not be construed to be a representation or guarantee by the Town that its property rights are sufficient to permit its use for any purpose, or that the Licensee shall gain or be permitted to exercise any rights to use property in the Town greater than those already possessed by the Town.

(40)
Renewal License: The non-exclusive Cable Television License granted to the Licensee by this instrument.

(41)
Scrambling/encoding: The electronic distortion of a Signal(s) in order to render it unintelligible or unreceivable without the use of a Converter or other decoding device issued by the Licensee.

(42)
Service: Any Basic Cable Service, any Pay Cable Service, and/or any other Cable Service, which is offered to any Subscriber in conjunction with, or which is distributed over, the Cable System.

(43)
Signal: Any transmission of electromagnetic or optical energy, which carries Programming from one location to another.

(44)
Standard Installation: An aerial or underground installation with up to a two hundred foot (200') Drop connection.  

(45)
State: The Commonwealth of Massachusetts.

(46)
Subscriber: Any Person, firm, corporation or other entity who or which elects to subscribe to, for any purpose, a Service provided by the Licensee by means of, or in connection with, the Cable Television System. 

(47)
Subscriber Network: The Cable Television System of at least 750 MHz owned, operated and maintained by the Licensee, over which Signals can be transmitted to Subscribers.

(48)
Town: The Town of Gill, Massachusetts.

(49)
Town Counsel: The Town Counsel of the Town of Gill, Massachusetts.

(50)
Trunk and Distribution System: That portion of the Cable System for the delivery of Signals, but not including Cable Drop(s) to Subscriber’s residences.

(51)
Upstream Channel: A channel over which Signals travel from an authorized origination location to the Cable System Headend.

(52)
User: A Person utilizing the Cable Television System, including all related facilities for purposes of production and/or transmission of electronic or other Signals as opposed to utilization solely as a Subscriber.

(53)
Video Programming or Programming: Programming provided by, or generally considered comparable to programming provided by, a television broadcast station.
