ARTICLE 7  

PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS

FACILITIES AND SUPPORT 

Section 7.l --- PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS 

The Access Corporation, as designated by the Issuing Authority, shall continue to be responsible for the provision of public, educational and governmental access facilities and equipment to the residents of the Town, pursuant to the provisions of this Article 7 herein.  

Section 7.2 --- ACCESS CORPORATION 

The Access Corporation shall provide services to PEG Access Users and the Town as follows:  

(1) Schedule, operate and program the PEG Access Channels provided in accordance with Section 7.3 below;  

(2) Manage the annual funding, pursuant to Section 7.4 below;  

(3) Purchase and/or lease equipment, with the funds allocated for such purposes in Section 7.5 below;  

(4) Conduct training programs in the skills necessary to produce PEG Access programming;  

(5) Provide technical assistance and production services to PEG Access Users;  

(6) Establish rules, procedures and guidelines for use of the PEG Access Channels;  

(7) Provide publicity, fundraising, outreach, referral and other support services to PEG Access Users;  

(8) Assist Users in the production of Programming of interest to Subscribers and issues, events and activities; and  

(9) Accomplish such other tasks relating to the operation, scheduling and/or management of the PEG Access Channels, facilities and equipment as appropriate and necessary.  

Section 7.3---PEG ACCESS CHANNELS  

(a) Upon the Effective Date of this Renewal License, the Licensee shall continue to make available to the Access Corporation one (1) Downstream Channel and one (1) Upstream Channel for PEG Access purposes.  

(b) Upon completion of the 750 MHz Subscriber Network, the Licensee shall make available to the Access Corporation one (1) additional Downstream Channel and one (1) additional Upstream Channel; provided, however, that said additional Upstream Channel shall be made available if the Licensee, at its sole discretion, in good faith, has such additional Upstream Channel available.  

(c) Said PEG Access Channels shall be used to transmit PEG Access Programming to Subscribers without charge to the Town and/or the Access Corporation, and shall be subject to the control and management of the Access Corporation.  

(d) The Licensee shall not move or otherwise relocate the channel locations of the PEG Access Channels, without the advance, written notice to the Issuing Authority and the Access Corporation.  

Section 7.4 --- ANNUAL SUPPORT FOR PEG ACCESS  

(a) The Licensee shall provide annual funding to the Access Corporation, for PEG Access purposes, to be used for, among other things, salary, operating and other related expenses connected with PEG Access programming and operations. The following annual funding shall not include applicable license fees to the Town, the State and/or the FCC:  

+ YEAR ONE: Two Percent (2 %) of Gross Annual Revenues;  

+ YEAR TWO: Two Percent (2%) of Gross Annual Revenues;  

+ YEAR THREE: Two and One Half Percent (2.5%) of Gross Annual Revenues;  

+ YEAR FOUR: Two and One Half Percent (2.5%) of Gross Annual Revenues;  

+ YEAR FIVE: Three Percent (3 %) of Gross Annual Revenues;  

+ YEAR SIX: Three Percent (3 %) of Gross Annual Revenues;  

+ YEAR SEVEN: Three and One Half Percent (3.5%) of Gross Annual Revenues;  

+ YEAR EIGHT: Three and One Half Percent (3.5 %) of Gross Annual Revenues;  

+ YEAR NINE: Four Percent (4%) of Gross Annual Revenues; and  

+ YEAR TEN: Four Percent (4%) of Gross Annual Revenues.  

(b) Said annual PEG Access payments shall continue to be made to the Access Corporation on a quarterly basis (March 15th, June 15th, September 15th and December 15th).  

(c) The first payment to the Access Corporation under this Renewal License shall be made on September 15, 1998, and shall constitute 2 % of the Licensee's Gross Annual Revenues, less applicable license fees, for the preceding quarter.  

(d) The Licensee shall file with each such quarterly payment a statement certified by a financial officer of the Licensee documenting, in reasonable detail in the form contained in Exhibit 5 attached hereto, the total of all Gross Annual Revenues derived by the Licensee during the preceding three (3) month period. If the Licensee's total annual payment to the Access Corporation was less than five percent (5 %) of its Gross Annual Revenues, less applicable license fees, for the previous year, it shall pay any balance due to the Access Corporation no later than  

March 15th. Said statement shall include all of the general categories comprising Gross Annual Revenues as defined in Section 1.1 (23) supra.  

(e) Consistent with Section 622(h) of the Cable Act, any Person, including a Leased Access User, who or which distributes any Service over the Cable System for which charges are assessed to Subscribers but not received by the Licensee, shall pay the Access Corporation an amount equal to five percent (5%) of such Person's Gross Annual Revenues. If the Licensee collects revenues for said Person, then the Licensee shall collect said five (5 %) payment on the Gross Annual Revenues of said Person and shall pay said amounts to the Access Corporation along with the Licensee's five percent (5%) access payments pursuant to Section 7.4(a) herein. If the Licensee does not collect the revenues for a Person that distributes any Service over the System, then the Licensee shall notify any such Person of this five percent (5 % ) payment requirement and shall notify the Access Corporation of such use of the Cable System by such Person(s).  

(f) In the event that the payments required herein are not tendered on or before the dates fixed herein, interest due on such payments shall accrue from the date due at the rate of two percent (2 %) above the Prime Rate per month, or portions thereof.  

Section 7.5 --- PEG ACCESS EQUIPMENT/FACILITIES FUNDING  

(a) The Licensee shall provide the Access Corporation with Shelburne funding totaling Twenty Three Thousand Dollars ($23,000.00) for the purchase and/or lease of PEG Access equipment and PEG Access studio renovations. Said funding shall be paid to the Access Corporation as follows:  

+ Year One: $15,000.00, on October 15, 1998; 

+ Year Four: $ 4,000.00, on October 15, 2002; 

+ Year Six: and $ 4,000.00, on October 15, 2004. 

(b) There shall be no charges to the Town and/or the Access Corporation for said PEG Access equipment/facilities costs. Pass-through costs, if any, to Subscribers shall be made in accordance with the FRC Settlement.  

(c) In no case shall the equipment funding be counted against either the annual PEG Access payment, pursuant to Section 7.4 supra, or any License Fee payment, required by Section 8.1 infra, or any other fees or payments required by applicable law.  

(d) In the event that payments required to be made herein are not tendered on or before the dates fixed herein, interest due on such required payments shall accrue from the date due and be paid to the Access Corporation at the annual rate of two percent (2 %) above the Prime Rate per month, or portions thereof.  

Section 7.6 --- EQUIPMENT OWNERSHIP 

The Access Corporation shall own all PEG Access equipment purchased with funding pursuant to Section 7.5 supra. The Licensee shall have no obligation to maintain, insure, replace or repair any such PEG Access equipment.  

Section 7.7 --- ORIGINATION LOCATIONS  

(a) The Licensee shall continue to provide adequate upstream capacity to the following locations in order that PEG Access Programming may originate from said locations:  

(1) Town Hall: Board of Selectmen's Office;  

(2) Buckland-Shelburne Grammar School;  

(3) Town of Shelburne Bandshell  

(4) Cowell Gymnasium; and  

(5) Buckland-Shelburne Community Center.  

(b) Pursuant to the FRC Settlement, there shall be no charges to the Town and/or the Access Corporation for said origination locations, nor shall the Licensee pass-through any costs to Subscribers.  

(c) The Licensee shall the Access Corporation a portable modulator for use at the above origination sites. Said modulator shall be owned, maintained, repaired and replaced, if necessary, by the Licensee, at its sole cost and expense, throughout the entire term of this Renewal License. The Access Corporation's use of said portable modulator shall not affect signal quality to Town Subscribers. In the event that there are problems associated with the Access Corporation's use of said portable modulator, the Licensee shall provide the Access Corporation with permanent modulator(s) at said origination sites. Pass-through costs related to such permanent modulators, if any, to Subscribers shall be made in accordance with the FRC Settlement.  

Section 7.8 --- RECOMPUTATION 

Tender or acceptance of any payment shall not be construed as an accord that the amount paid is correct, nor shall such acceptance of payment be construed as a release of any claim that the Town and/or the Access Corporation may have for additional sums including interest payable under this Article 7. The Issuing Authority, the Access Corporation and/or an independent certified public accountant hired by the Issuing Authority or the Access Corporation shall have the right to inspect any and all records relating to Gross Annual Revenues, as defined herein, in order to establish the accuracy of the payments tendered hereunder. If, after such inspection, an additional payment is owed, such payment shall be paid within thirty (30) days after any recomputation. The interest on such additional payment shall be charged from the original due date at the rate of three percent (3 % ) above the Prime Rate per month, or portions thereof, during the period that such additional amount is owed. If, after such inspection, the Licensee has overpaid, such overpayment shall be credited against the next quarterly payment to the Access Corporation, without interest charges of any kind.  

Section 7.9 --- PEG ACCESS PAYMENTS 

All payments required hereunder in Sections 7.4 and 7.5 shall be made by the Licensee directly to the Access Corporation, with a copy of said payments sent to the Issuing Authority.  

Section 7.l0 --- PEG ACCESS CHANNELS MAINTENANCE 

The Licensee shall monitor the PEG Access Channels for technical quality and shall ensure that they are maintained at standards commensurate with those which apply to the Cable System's commercial channels. The Access Corporation shall be responsible for the picture quality of all PEG Access Programming.  

Section 7.11 --- ACCESS CABLECASTING 

(a) In order that the Access Corporation can cablecast its Programming over the PEG Access Downstream Channels, all PEG Programming shall be modulated, then transmitted from any location with Origination Capability to the Access Corporation studio, on one of the Upstream Channel(s) made available, without charge, to the Town and the Access Corporation for their use. PEG Access Programming is then modulated and assigned to the proper Headend upstream fiberoptic channel. At the Headend, such Programming is again processed and transmitted downstream on the designated PEG Access Channel.  

(b) The Licensee shall provide the Access Corporation with the capability to ensure that said Programming is properly switched, either manually or electronically, to the appropriate Downstream Channel, in an efficient and timely manner. At the Headend, said Access Programming shall be retransmitted in the downstream direction on one of the two (2) Downstream PEG Access Channel(s). The Licensee shall not charge the Access Corporation for such switching responsibility. The Licensee and the Issuing Authority shall negotiate in good faith any difficulties that arise regarding cablecasting of PEG Access Programming.  

(c) The Licensee shall provide and maintain all necessary processing equipment in order to switch Upstream Signals from the Access Corporation to the designated Downstream Access Channel. Nothing herein shall require the Licensee to provide end-user equipment.  

Section 7.l2 --- CENSORSHIP 

The Licensee shall not engage in any program censorship or any other control of the content of the PEG Access Programming on the Cable System, except as otherwise required or permitted by applicable law.  

