ARTICLE 10 

INSURANCE AND BONDS 

Section 10.1---INSURANCE 

At all times during the term of the Renewal License, including the time for removal of facilities provided for herein, the Licensee shall obtain, pay all premiums for, and file with the Issuing Authority, on an annual basis, copies of the certificates of insurance for the following policies: 

(1) A general commercial liability policy naming the Town, its officers, boards, commissions, committees, agents and/or employees as additional insureds on all claims on account of injury to or death of a person or persons occasioned by the construction, installation, maintenance or operation of the Cable System or alleged to have been so occasioned, with a minimum liability of One Million Dollars ($1,000,000.00) for injury or death to any one person in any one occurrence. 

(2) A property damage insurance policy naming the Town, its officers, boards, commissions, committees, agents and/or employees as additional insureds and save them harmless from any and all claims of property damage, real or personal, occasioned or alleged to have been so occasioned by the construction, installation, maintenance or operation of the Cable Television System, with a minimum liability of One Million Dollars ($1,000,000.00) for damage to the property of any one person in any one occurrence. 

(3) A general liability policy with excess liability of Five Million Dollars ($5,000,000.00), in umbrella form. 

(4) Automobile liability insurance for owned automobiles, non-owned automobiles and/or rented automobiles in the amount of: 

(a) One Million Dollars ($1,000,000.00) for bodily injury and consequent death per occurrence; 

(b) One Million Dollars ($1,000,000.00) for bodily injury and consequent death to any one person; and 

(c) Five Hundred Thousand Dollars ($500,000.00) for property damage per occurrence. (5) Worker's Compensation in the minimum amount of the statutory limit. 

(6) The following conditions shall apply to the insurance policies required herein: 

(a) Such insurance shall commence no later than the Effective Date of this Renewal License. 

 (b) Such insurance shall be primary with respect to any insurance maintained by the Town and shall not call on the Town's insurance for contributions. 

(c) Such insurance shall be obtained from brokers or carriers authorized to transact insurance business in the State. 

(d) This Renewal License may, after hearing, be revoked for the Licensee's failure to obtain or maintain the required insurance under this Renewal License. 

Section 10.2---PERFORMANCE BOND 

(a) The Licensee shall maintain, without charge to the Town and/or the Access 

Corporation, throughout the term of the Renewal Franchise a faithful performance bond running to the Town, with good and sufficient surety licensed to do business in the State in the sum of Seventy-Five Thousand Dollars ($75,000.00). Said bond shall be conditioned upon the faithful performance and discharge of all of the obligations imposed by this Renewal License. 

(b) When (i) the Subscriber Network has been completed and activated pursuant to the terms of Section 3.1 supra; (ii) the Interconnection with Greenfield and Shelburne has been completed and activated pursuant to Section 3.2 supra; and (iii) the upstream origination points have been completed and activated by the Licensee pursuant to Section 7.7 supra, said performance bond may be reduced to the sum of Twenty-Five Thousand Dollars ($25,000.00); provided, however, that the Licensee shall notify the Issuing Authority in writing, sixty (60) days in advance of such reduction, that it has completed the provisions in paragraph (b)(i)-(iv) herein. The Licensee may then reduce the amount of said bond to $25,000.00 unless the Issuing Authority objects, in writing, to such reduction, prior to such reduction. 

(c) The performance bond shall be effective throughout the term of this Renewal License, including the time for removal of all of the facilities provided for herein, and shall be conditioned that in the event that the Licensee shall fail to comply with any one or more provisions of this Renewal License, or to comply with any order, permit or direction of any department, agency, commission, board, division or office of the Town having jurisdiction over its acts, or to pay any claims, liens or taxes due the Town which arise by reason of the construction, upgrade, maintenance, operation and/or removal of the Cable System, the Town shall recover from the surety of such bond all damages suffered by the Town as a result thereof, pursuant to Sections 12.1 and 12.2. 

(d) Said bond shall be a continuing obligation of this Renewal License, and thereafter until the Licensee has satisfied all of its obligations to the Town that may have arisen from the grant of the Renewal License or from the exercise of any privilege herein granted. In the event that the Town recovers from said surety, the Licensee shall take immediate steps to reinstate the performance bond to the appropriate amount required herein. Neither this section, any bond accepted pursuant thereto, or any damages recovered thereunder shall limit the liability of the Licensee under the Renewal License. 

Section 10.3---REPORTING 

Upon request, on an annual basis, the Licensee shall submit to the Issuing Authority, or its designee, copies of all current certificates regarding all insurance policies, the performance bond and the letter of credit required herein. 

Section 10.4---INDEMNIFICATION 

The Licensee shall, at its sole cost and expense, indemnify and hold harmless the Issuing Authority, the Town, its officials, boards, commissions, committees, agents and/or employees and/or residents of the Town against all claims for damage due to the actions of the Licensee, its employees, officers or agents arising out of the construction, installation, maintenance, operation and/or removal of the Cable Television System under the Renewal License, including without limitation, damage to Persons or property, both real and personal, caused by the construction, installation, operation, maintenance and/or removal of any structure, equipment, wire or cable installed. Indemnified expenses shall include, without limitation, all out-of-pocket expenses, such as attorneys' fees, including the reasonable value of any services rendered by the Town Counsel. In the event that the Town employs outside counsel for the purposes set forth herein, the Licensee shall pay the costs of such outside counsel for such services. 

Section 10.5---NOTICE OF CANCELLATION OR REDUCTION OF COVERAGE 

The insurance policies and the performance bond required herein shall each contain an explicit endorsement stating that such insurance policies and performance bond are intended to cover the liability assumed by the Licensee under the terms of the Renewal License and shall contain the following endorsement: 

It is hereby understood and agreed that this policy (or performance bond) shall not 

be cancelled, materially changed or the amount of coverage thereof reduced until thirty (30) days after receipt by the Issuing Authority by certified mail of one (1) copy of a written notice of such intent to cancel, materially change or reduce the coverage required herein. 

